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CALIFORNIA DEMOCRATIC PARTY

SENATOR ART TORRES (Ret.), Chairman
October 17, 1997

Federal Election Commission m a }Q' Lj(ﬁ@ q
999 E Street, N.-W.,

Washington, D.C. 20463

Dear Commissioners:

The California Democratic Party files this complaint chargin% violations
of the Federal Election Campaign Act of 1971, as amended ("FECA” or "the
Act"), 2 US.C. §§431 et seq., and related regulations of the Federal Election
Commission ("FEC"), 11 C.R.F. §§101.1 et seq., by Robert K. Dornan {former
Congressman, 46th C.D., California) and various radio broadcast stations around
the country (referred to collectively hereafter as "Respondents”).

Respondents have violated the Act by making and accepting illegal
corporate contributions in violation of 2 U.S.C. § 441b. The FEC% must act
immediately to investigate this complaint. There is every reason to believe that
this violation is a continuing one and that without prompt action by the
Commission, the damage from this illegal activity will be done and no truly
effective remedy will be available.

The Facts
Since his defeat in November of 1996, ex-Congressman Bob Dornan has

been flouting Federal Election Laws by accepting illegal corporate contributions.
Specifically, Dornan has repeatedly used his position as a guest host on several
national radio talk shows to raise funds and to attack Congresswoman Loretta
Sanchez.

Although Dornan filed his official statement of candidacy for the 1998
California GOP primary on October 8, 1997, Dornan has been a declared
candidate for Ca.ﬁfomia’s 46™ congressional district since late 1996. Press reports
quoting Mr. Dornan have made it clear he is running and that he views his
gppoglent in that race as the current Congresswoman from the district, Loretta

anchez.

s February 13 Orange County Register headline: "Dornan to Run for
House Again.” "I started making calls this morning 1o set up the
new campaign team and the new structure... I'm going back to
Congress. Ifeel it in my bones."

= Time Magazine: Letter to the editor signed "Robert K. Dornan,
The Once and Future Congressman.”

©1911 - 20th Street O 9200 Sunset Boulevard, Suite 415 {1 5 Third Street, Suite 1010 3 E-mail / Web site:
Sacramento, CA 95814-3115 Los Angeles, CA 90069-3605 San Francisco, CA  94103-3202 info@ca-dem.org -S>
916.442.5707 - F 916.442.5715 310.724.5800 - F 310.724.5828 415.979.0444 - F 415.979,0445 http:fiwww.ca-dem.org &%



99 0% .28 0O

October 17, 1997
Page two

. February 17 Roll Call headline: "Dornan Vows Rematch With
Sanchez Next Year."

. In an appearance on a talk show on March 10, he referred to
Congresswoman Sanchez as "my opponent.”

«  March 18, 1997 Omnﬁe County Register headline: "Dornan's
Growing Fund Eyed by Feds." "Dornan said he is stockpiling
money for a spectal election."

#  Dornan said he filed as a candidate for 1998 because the FEC warned him
in September 1997 that he would have to start returning campaign
contributions if he didn’t file a statement of candidacy for the 1998
election (Los Angeles Times, October 15, 1997).

In addition Dornan raised $632,445 between January 1, 1997 and June 30,
1997, lending strong evidence to Dornan’s candidacy for 1998. It is important to
note that Dornan had no outstanding debts to pay from his 1996 campaign and
that Dornan has repeatedly asserted that he is raising funds for a rematch with
Congresswoman Sanchez.

During 1997, Dornan used appearances as a guest host on several national
radio shows including the Oliver North radio show, the Michael Reagan radio
show and the Alan Keyes radio show to raise money for his candidacy and to
attack Congresswoman Sanchez. His appearance on these shows is quite simply
an opportunity for a 3-hour unedited campaign appearance for Mr. Dornan paid
for by the radio stations running the programs. In fact, as Dornan filed his
official declaration of candidacy with the FEC, he was guest hosting the Alan
Keyes show (October 15, 199?)'and attacking Congresswoman Sanchez.

The Law

The Act and commission regulations define the terms "contribution" and
"expenditure” to include any gift of money or anything of value made by any
person for the purpose of influencing any election to federal office. 2 U.S.C. §§
431(8)(A)(D), 431(9)(A)(@); 11 C.F.R. §§ 100.7(2)(1). The same definition applies to
contribution(i) by corporations. 2 U.S.C. § 441b(b)(2); 11 C.F.R. § 114.1 a)él).
The term "person” includes a corporation. 2 U.S.C. § 431(11). The Act and the
ic' gulations prohibit any contributions by a corporation in connection with any

eder

al election. 2 U.S.C. § 441b(a); 11 C.F.R.r§114.2(b).

The Act specifically exemits from the definition of expenditure "any new
story, commentary or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine, or other periodical publication,
unless such facilities are owned or controlled by any political party, political
committee or candidate." 2 1.8.C. 431 (9)(B)(I). FEC regulations track the
statute and provide for an exemption for "cost;jsg incurred in covering or
carrying a news story, commentary or editorial by any broadcasting stations..."
11CFR §§ 1007()(2) and 100.8(b)(2).
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Discussions o

This exemption of press activity from the definitions of contribution and
expenditure was designed to protect the press's First Amendment rights to
report or to editorialize on news events involving candidates or committees
involved in federal elections. It was intended to allow the press to provide
information to the public to help educate them on issues o% concern in the
electoral process.

It is clear from the facts described above, that Mr. Dornan's appearances
on the shows in question does not meet these criteria and does not, therefore,
constitute an appearance subject to the news story exemption. This is not
simply an appearance of a candidate on an interview program, during which the
news entity lll:’as an opportunity to ask questions and control the dialogue. Nor
does it qualify as an "editorial” by the station. Rather, in this case, the station
has simply turned three hours of free air time each day over to Mr. Dornan, as a
"guest host" to discuss his candidacy. There apparently has been no effort to
provide him with a format or a subject to cover or with guests to question, as
might be expected of other guest hosts or on the regular programming.

The value of such time is enormous. The purchase of airtime is one of the
major expenses in any campaign. Here, Mr. Dornan gets unrestricted air time to
discuss his candidacy and to attack his opponent. This ap{pears to bea
completely partisan effort, with no attempt on the part of the stations to make a
balanced presentation of the issues by providing a similar opportunity for
Congresswoman Sanchez.

Mr. Dornan may attempt to argue that his appearance on these shows is
related to his election contest against Congresswoman Sanchez and that it is not,
therefore, a contribution to his 1998 election campaign. This argument is
unavailing. First, corporate contributions may not in any event be accepted in
connection with an election contest. More importantly, the content of the
programs make clear that this is not his purpose. Mr. Dornan repeatedly
described his appearance a "national radio press conference” about his race
against Congresswoman Sanchez. The purpose of his appearance was 1o attack
Congresswoman Sanchez on campaign contributions and other activities related
to the 1996 campaign, contest and to promote his own candidacy for 1998.

Conclusion

The provision of free air time to Mr. Dornan is a prohibited corporate
contribution by each station that airs his "guest host" appearances. These
appearances are not covered by the news story exemption under the FECA and
the Commission's regulations. Each appearance is merely a subsidy to Mr.
Dornan's 1998 election campaign.

Since it is clear that Mr. Dornan and the stations involved intended to
continue providing him with free air time to discuss his campaign, we ask that
the Commission act quickly to put a stop to this ongoing violation.
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SENATOR ART TORRES (Ret.)

Chairman
California Democratic Party

State of California l
ss

County of Sacramento

Subscribed to and sworn to (or affirmed) before me this 30th day of October,
1997 by Arthur Alvarado Torres who resides at 513 Scott Street, San Francisco,
CA 94117. e e . et B it

Patricia M. Mar

P/B/FEC DORNAN
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The Crange County Heglsier

BOLILICS: He's a de-

clared candidate nsing
air time to discuss his
gituation, Federal law

is apparently murky on
the matter,

By DENA BUIS -

The Orange County Register

WASHINGTON — Robert K.
Dotnay

dlo talk show Wednezday, one of
meny sach gigs he's hud since
losing te-election to Congress
inat year,

But now that Dornan is 8 dev
claved cendidato for the 46th Dis-
trict prizaaey election next yaar,
Dsmocyats say big talk-show
hoating constitutes an legal cor-

te campaign contribution

m the radio stations' owners,

that he mgoincd cut it out nmti t}tﬁ:t

they're to compiain to tha

Eoderal” Blections Csmmission
about his setivities,

“It'z ona thisg to bDe inter
viawed on = ghow,” said Robert
Multhollend, adviser tg the Call-
fornia Demberatic Perty. “It's
another thing for & corpuration to
give ana, two, three hours of air
time {0 & candidats,”

Dornzn, who alge has bosn &
%uest host this year o Michael

organ's end Olivesr North'a
shows, ameng others, dismissed

tha Democrsts’ complaint a8 ri-.

diguleus nad paid nothing bars
him from continuing his radio
BEPORTANCES.

FEC officials sald Wednoesday
that this is an vncertain area of
d%umw ibited

5 Bre 1!
fram copuributing,” Csﬁkea—
man Rop Harris sald “Media
corperations are angther matter.

i somaoas ia g for a telk-
sbow host, it muskier.”
S Butina FEC =dvisory

opinion, the commission con
doned such guest-hocting by a
candidate running Tor Congress
in upstate New York, citing the

- cangidatie's oxplamt{an that he

the show io pro-

guen-basiing stints on the taik-
vadlo circulit imownm?l the f?‘r-
mer reasman has {requen

cﬂﬁcha Rep. Lorettn Sanchesz

guest-hosted the Alan .
‘Keyex nationally syndicated ra-

{ FULL STORY
P SANSHER: Compalgn diiaf seys
fights-group offer refused. Foge 1

D-Garden Grove, who bost himt
fn Iast Lear‘s alection, which
Dornan o challe

davoted much of

& s 1o
his efforts to got & -

60
" tion declared In that and,

reciaim his saat. .

Sanchez defznied Doruan by
984 votes amd Dornan says vater
feaud cost him that olection, A

- comnindtien - hes

congressional i
been Investigating that chergy -
. For the past 2 months.

“Tha statement of candldacy
is a legal document,” said Kens
Cooper, exattive direcior of the
Conter for Responsive Politics.
5t wriggers Glsclosure, Umite-
tons on conteibutions.”

Coopar, @ former losglime
FEC atftesl, eald that if handad
a com?mm. the commission
weild look ar such lszees ag
whether Dornan's show is heard
by people in his district, whether
ho s talking like a cundidate and
wheiher he ia anacking athers
who are expected to be in the
racs.

Steve Joat, Senchez’s chisf of
staif, sald Dornen’s filing “castz
doubte on bis true motlvas in hia
election contest. Everything he's
dono aince the Novenibsr elecs
tion has Peen abow advancing
bis own cause rather han getting
at the trth.””

Dornen‘sdecision te file for the
1008 was mof inat with
jov among Republicsn leadern.

“Tt cerninly confuses the po-
tential Enanps for a speclal elee-
tion if there 1z ono and for S8 on
the Republican side,” said Mi-
chael Schroedsr, chafrman of the
Californjs GOP and Dornaa’s
lawyer. “it probably sizo sub-
staniislly weakens his ability to

. He has

clear the ficld n the epacind be-
cause the only way hecandothal
is if he goes dack to his bultet-
preaf pledge that he Lo going to
run in the special but not s dhe
genora)," '

Two etlier GOP hopefuls for
the 25th Distrivt seat said Dos-
gan's Uct. ¥ fling has net
changed theiy plaas.

“Bob Dornan has {elked (0 me
and hes (ki me that e wasn't

oing o sun w98, weid dise

nghes, the Urange lawyer whe
was the first (o announce piens to
chalienge Sauchez.  Hughes
wouldn't sy vhetier she would
enter o ﬁu‘n:cia! glection, shomd’ -
oae be called - e

Anabelm Oy Councilimaw
Robert Zeme! nid Wednesday”'
that he still plany 10 run in the '98"°
primary and would ust he a cagr:
didate in any special election. - -

o] zeaned frsnr thoy if HBoh Dor-
nag wants a spacial election, ho
degerves it and | will not stand in |
tho way.” Zemel said.

Trorman aniv Wednesday that
he filed ge 8 candidate for '53 in
part becauss the FRLC had writ-
ten a ledter v bisa in September,
saying that if he didn'i file ag a
candidate fur u wpecificd eloction
that he would have 1o start re-
tuening campaign cantribations
he was seliciting to help tim re-
gain his seat. '

And, Dornan anid. the faet that
many of his Republicen former
collespues suied  for last
menth's resctution banning hm
from the Houge floor t0 zugeted
hirm thay he decided ro run,

_ My leadership turned npeing

me," Dornan amid, ““They'rs go-
ing to bave te giva e the g ).
or I'li come back with an attitude”
in 1990, 0 e

Dorean alv sad thet i e cung -
in g epeciel slociion and wins, g™
woul@ be inclined aat {0 res for
ge-eloction in '93.
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